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IV

(Acts adopted before 1 December 2009 under the EC Treaty, the EU Treaty and the Euratom Treaty)

REGULATION (EC) No 66/2010 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 25 November 2009
on the EU Ecolabel

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO-
PEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee (1),

Having regard to the opinion of the Committee of the Regions (?),

Acting in accordance with the procedure laid down in Article 251
of the Treaty (3),

Whereas:

(1) The aim of Regulation (EC) No 1980/2000 of the Euro-
pean Parliament and of the Council of 17 July 2000 on a
revised Community eco-label award scheme (%) was to
establish a voluntary ecolabel award scheme intended to
promote products with a reduced environmental impact
during their entire life cycle and to provide consumers with
accurate, non-deceptive, science-based information on the

environmental impact of products.

The experience gained during the implementation of Regu-
lation (EC) No 1980/2000 has shown the need to amend
that ecolabel scheme in order to increase its effectiveness
and streamline its operation.

(1) OJ C120, 28.5.2009, p. 56.

() 0] C 218, 11.9.2009, p. 50.

(%) Opinion of the European Parliament of 2 April 2009 (not yet pub-
lished in the Official Journal) and Council Decision of 26 October
2009.

(*) OJ L 237,21.9.2000, p. 1.

The amended scheme (hereinafter ‘the EU Ecolabel
scheme’) should be implemented in compliance with the
provisions of the Treaties, including, in particular, the pre-
cautionary principle as laid down in Article 174(2) of the
EC Treaty.

&)

It is necessary to ensure coordination between the EU Eco-
label scheme and the establishment of the requirements in
the context of Directive 2009/125/EC of the European Par-
liament and of the Council of 21 October 2009 establish-
ing a framework for the setting of ecodesign requirements
for energy related products (5).

The EU Ecolabel scheme is part of the sustainable con-
sumption and production policy of the Community, which
aims at reducing the negative impact of consumption and
production on the environment, health, climate and natu-
ral resources. The scheme is intended to promote those
products which have a high level of environmental perfor-
mance through the use of the EU Ecolabel. To this effect, it
is appropriate to require that the criteria with which prod-
ucts must comply in order to bear the EU Ecolabel be based
on the best environmental performance achieved by prod-
ucts on the Community market. Those criteria should be
simple to understand and to use and should be based on
scientific evidence, taking into consideration the latest
technological developments. Those criteria should be mar-
ket oriented and limited to the most significant environ-
mental impacts of products during their whole life cycle.

In order to avoid the proliferation of environmental label-
ling schemes and to encourage higher environmental per-
formance in all sectors for which environmental impact is
a factor in consumer choice, the possibility of using the EU
Ecolabel should be extended. However, for food and feed

(°) OJ L 285,31.10.2009, p. 10.
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(11)

(12)

(13)

product groups, a study should be undertaken to ensure
that criteria are feasible and that added value can be guar-
anteed. For food and feed products, as well as unprocessed
agricultural products that lie within the scope of Council
Regulation (EC) No 8342007 of 28 June 2007 on organic
production and labelling of organic products (1), the option
that only those products certified as organic would be eli-
gible for award of the EU Ecolabel should be considered, to
avoid confusion for consumers.

The EU Ecolabel should aim at substituting hazardous sub-
stances by safer substances, wherever technically possible.

For the acceptance by the general public of the EU Ecola-
bel scheme, it is essential that environmental non-
governmental organisations (NGOs) and consumer
organisations play an important role and be actively
involved in the development and setting of EU Ecolabel
criteria.

It is desirable that any interested party may lead the devel-
opment or revision of EU Ecolabel criteria provided that
common procedural rules are followed and that the pro-
cess is coordinated by the Commission. In order to ensure
the overall coherence of the Community’s action, it is also
appropriate to require that the latest strategic objectives of
the Community in the field of the environment, such as
Environment Action Programmes, Sustainable Develop-
ment Strategies and Climate Change Programmes, be taken
into account in the development or revision of EU Ecola-
bel criteria.

In order to simplify the EU Ecolabel scheme and to reduce
the administrative burden associated with the use of the EU
Ecolabel, the assessment and verification procedures
should be streamlined.

It is appropriate to provide for the conditions under which
the EU Ecolabel may be used and, in order to ensure com-
pliance with those conditions, to require competent bod-
ies to undertake verifications and to prohibit the use of the
EU Ecolabel where the conditions for use have not been
complied with. It is also appropriate to require Member
States to lay down the rules on penalties applicable to
infringements of this Regulation and to ensure that they
are implemented.

In order to increase the use of the EU Ecolabel and in order
to encourage those whose products meet the EU Ecolabel
criteria, the costs of using the EU Ecolabel should be
reduced.

It is necessary to inform the public and to raise public
awareness of the EU Ecolabel through promotion actions,
information and education campaigns, at local, national
and Community levels, in order to make consumers aware

() OJ L 189,20.7.2007, p. 1.

(15)

(16)

(18)

(19)

of the meaning of the EU Ecolabel and to enable them to
make informed choices. It is also necessary in order to
make the scheme more attractive to producers and
retailers.

Member States should consider guidelines when they estab-
lish their national Green Public Procurement Action Plans
and could consider the setting of targets for public pur-
chasing of environmental friendly products.

In order to facilitate the marketing of products bearing
environmental labels at national and Community levels, to
limit additional work for companies, in particular SMEs,
and to avoid confusing consumers, it is also necessary to
enhance the coherence and promote harmonisation
between the EU Ecolabel scheme and national ecolabelling
schemes in the Community.

In order to ensure a harmonised application of the award-
ing system and of the market surveillance and control of
the use of the EU Ecolabel throughout the Community,
competent bodies should exchange information and
experiences.

The measures necessary for the implementation of this
Regulation should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down the
procedures for the exercise of implementing powers con-
ferred on the Commission (2).

In particular, the Commission should be empowered to
adopt the criteria with which products must comply in
order to bear the EU Ecolabel and to amend the Annexes
to this Regulation. Since those measures are of general
scope and are designed to amend non-essential elements of
this Regulation, inter alia by supplementing it with new
non-essential elements, they must be adopted in accor-
dance with the regulatory procedure with scrutiny pro-
vided for in Article 5a of Decision 1999/468EC.

For reasons of clarity and legal certainty, Regulation (EC)
No 1980/2000 should therefore be replaced by this
Regulation.

Appropriate transitional provisions should be provided to
ensure a smooth transition between Regulation (EC)
No 1980/2000 and this Regulation,

HAVE ADOPTED THIS REGULATION:

Article 1

Subject matter

This Regulation lays down rules for the establishment and appli-
cation of the voluntary EU Ecolabel scheme.

(?) OJL 184,17.7.1999, p. 23.
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Article 2
Scope

1. This Regulation shall apply to any goods or services which
are supplied for distribution, consumption or use on the Com-
munity market whether in return for payment or free of charge
(hereinafter ‘products).

2. This Regulation shall apply neither to medicinal products
for human use, as defined in Directive 2001/83/EC of the Euro-
pean Parliament and of the Council of 6 November 2001 on the
Community code relating to medicinal products for human
use (1), or for veterinary use, as defined in Directive 2001/82/EC
of the European Parliament and of the Council of 6 November
2001 on the Community code relating to veterinary medicinal
products (2), nor to any type of medical device.

Article 3

Definitions

For the purposes of this Regulation, the following definitions shall
apply:

1. ‘product group’ means a set of products that serve similar
purposes and are similar in terms of use, or have similar
functional properties, and are similar in terms of consumer
perception;

2. ‘operator’ means any producer, manufacturer, importer, ser-
vice provider, wholesaler or retailer;

3. ‘environmental impact’ means any change to the environ-
ment resulting wholly or partially from a product during its
life cycle;

4. ‘environmental performance’ means the result of a manufac-
turer’s management of those characteristics of a product that
cause environmental impact;

5. ‘verification’ means a procedure to certify that a product
complies with specified EU Ecolabel criteria.

Article 4

Competent bodies

1. Each Member State shall designate the body or bodies,
within government ministries or outside, responsible for carrying
out the tasks provided for in this Regulation (‘the competent body’
or ‘the competent bodies’) and ensure that they are operational.
Where more than one competent body is designated, the Mem-
ber State shall determine those bodies’ respective powers and the
coordination requirements applicable to them.

2. The composition of the competent bodies shall be such as
to guarantee their independence and neutrality and their rules of
procedure shall be such as to ensure transparency in the conduct
of their activities as well as the involvement of all interested
parties.

3. Member States shall ensure that competent bodies meet the
requirements laid down in Annex V.

() OJ L 311, 28.11.2001, p. 67.
(» OJL 311, 28.11.2001, p. 1.

4. Competent bodies shall ensure that the verification process
is carried out in a consistent, neutral and reliable manner by a
party independent from the operator being verified, based on
international, European or national standards and procedures
concerning bodies operating product-certification schemes.

Article 5

European Union Ecolabelling Board

1. The Commission shall establish a European Union Ecolabel-
ling Board (EUEB) consisting of the representatives of the compe-
tent bodies of all the Member States, as referred to in Article 4,
and of other interested parties. The EUEB shall elect its president
according to its rules of procedure. It shall contribute to the devel-
opment and revision of EU Ecolabel criteria and to any review of
the implementation of the EU Ecolabel scheme. It shall also pro-
vide the Commission with advice and assistance in these areas
and, in particular, issue recommendations on minimum environ-
mental performance requirements.

2. The Commission shall ensure that, in the conduct of its
activities, the EUEB observes a balanced participation of all rel-
evant interested parties in respect of each product group, such as
competent bodies, producers, manufacturers, importers, service
providers, wholesalers, retailers, notably SMEs, and environmen-
tal protection groups and consumer organisations.

Atticle 6

General requirements for EU Ecolabel criteria

1. EU Ecolabel criteria shall be based on the environmental
performance of products, taking into account the latest strategic
objectives of the Community in the field of the environment.

2. EU Ecolabel criteria shall set out the environmental require-
ments that a product must fulfil in order to bear the EU Ecolabel.

3. EU Ecolabel criteria shall be determined on a scientific basis
considering the whole life cycle of products. In determining such
criteria, the following shall be considered:

(a) the most significant environmental impacts, in particular the
impact on climate change, the impact on nature and biodi-
versity, energy and resource consumption, generation of
waste, emissions to all environmental media, pollution
through physical effects and use and release of hazardous
substances;
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(b) the substitution of hazardous substances by safer substances,
as such or via the use of alternative materials or designs,
wherever it is technically feasible;

(c) the potential to reduce environmental impacts due to dura-
bility and reusability of products;

(d) the net environmental balance between the environmental
benefits and burdens, including health and safety aspects, at
the various life stages of the products;

(e) where appropriate, social and ethical aspects, e.g. by making
reference to related international conventions and agree-
ments such as relevant ILO standards and codes of conduct;

(f) criteria established for other environmental labels, particu-
larly officially recognised, nationally or regionally, EN ISO
14024 type I environmental labels, where they exist for that
product group so as to enhance synergies;

(g) as far as possible the principle of reducing animal testing.

4. EU Ecolabel criteria shall include requirements intended to
ensure that the products bearing the EU Ecolabel function
adequately in accordance with their intended use.

5. Before developing EU Ecolabel criteria for food and feed
products, as defined in Regulation (EC) No 1782002 of the Euro-
pean Parliament and of the Council of 28 January 2002 laying
down the general principles and requirements of food law, estab-
lishing the European Food Safety Authority and laying down pro-
cedures in matters of food safety (1), the Commission shall
undertake a study, by 31 December 2011 at the latest, exploring
the feasibility of establishing reliable criteria covering environ-
mental performance during the whole life cycle of such products,
including the products of fishing and aquaculture. The study
should pay particular attention to the impact of any EU Ecolabel
criteria on food and feed products, as well as unprocessed agri-
cultural products that lie within the scope of Regulation (EC)
No 834/2007. The study should consider the option that only
those products certified as organic would be eligible for award of
the EU Ecolabel, to avoid confusion for consumers.

The Commission shall decide, taking into account the outcome of
the study and the opinion of the EUEB, for which group of food
and feed, if any, the development of EU Ecolabel criteria is fea-
sible, in accordance with the regulatory procedure with scrutiny
referred to in Article 16(2).

6.  The EU Ecolabel may not be awarded to goods containing
substances or preparations/mixtures meeting the criteria for clas-
sification as toxic, hazardous to the environment, carcinogenic,
mutagenic or toxic for reproduction (CMR), in accordance with
Regulation (EC) No 1272/2008 of the European Parliament and
of the Council of 16 December 2008 on classification, labelling

() OJ L 31,1.2.2002, p. 1.

and packaging of substances and mixtures (2), nor to goods con-
taining substances referred to in Article 57 of Regulation (EC)
No 1907/2006 of the European Parliament and of the Council of
18 December 2006 concerning the Registration, Evaluation,
Authorisation and Restriction of Chemicals (REACH), establish-
ing a European Chemicals Agency (3).

7. For specific categories of goods containing substances
referred to in paragraph 6, and only in the event that it is not tech-
nically feasible to substitute them as such, or via the use of alter-
native materials or designs, or in the case of products which have
a significantly higher overall environment performance compared
with other goods of the same category, the Commission may
adopt measures to grant derogations from paragraph 6. No dero-
gation shall be given concerning substances that meet the criteria
of Article 57 of Regulation (EC) No 1907/2006 and that are iden-
tified according to the procedure described in Article 59(1) of that
Regulation, present in mixtures, in an article or in any homoge-
neous part of a complex article in concentrations higher than
0,1 % (weight by weight). Those measures, designed to amend
non-essential elements of this Regulation, shall be adopted in
accordance with the regulatory procedure with scrutiny referred
to in Article 16(2).

Article 7

Development and revision of EU Ecolabel criteria

1. Following consultation of the EUEB, the Commission, Mem-
ber States, competent bodies and other stakeholders may initiate
and lead the development or revision of EU Ecolabel criteria.
Where such other stakeholders are put in charge of leading the
development of criteria, they must demonstrate expertise in the
product area, as well as the ability to lead the process with neu-
trality and in line with the aims of this Regulation. In this regard,
consortiums consisting of more than one interest group shall be
favoured.

The party which initiates and leads the development or revision
of EU Ecolabel criteria shall, in accordance with the procedure set
out in Part A of Annex I, produce the following documents:

(a) a preliminary report;

(b) a proposal for draft criteria;

(c) atechnical report in support of the proposal for draft criteria;
(d) a final report;

(e) a manual for potential users of the EU Ecolabel and compe-
tent bodies;

(f) a manual for authorities awarding public contracts.

Those documents shall be submitted to the Commission and to
the EUEB.

(2) OJ L 353, 31.12.2008, p. 1.
() O] L 396, 30.12.2006, p. 1.
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2. Where criteria have already been developed under another
ecolabel scheme complying with the requirements of EN ISO
14024 type I environmental labels for a product group for which
no EU Ecolabel criteria have been established, any Member State
in which the other ecolabel scheme is recognised may, after con-
sulting the Commission and the EUEB, propose those criteria for
development under the EU Ecolabel scheme.

In such cases, the shortened criteria development procedure laid
down in Part B of Annex I may apply provided that the proposed
criteria have been developed in line with Part A of Annex I. Either
the Commission or the Member State which, according to the first
subparagraph, has proposed the shortened criteria development
procedure shall lead that procedure.

3. Where a non-substantial revision of the criteria is necessary,
the shortened revision procedure laid down in Part C of Annex I

may apply.

4. By 19 February 2011, the EUEB and the Commission shall
agree on a working plan including a strategy and a non-exhaustive
list of product groups. This plan will consider other Community
action (e.g. in the field of green public procurement) and may be
updated according to the latest strategic objectives of the Com-
munity in the field of the environment. This plan shall be regu-
larly updated.

Article 8
Establishment of EU Ecolabel criteria

1. Draft EU Ecolabel criteria shall be developed in accordance
with the procedure laid down in Annex I and taking into account
the working plan.

2. The Commission shall, no later than nine months after con-
sulting the EUEB, adopt measures to establish specific EU Ecola-
bel criteria for each product group. These measures shall be
published in the Official Journal of the European Union.

In its final proposal, the Commission shall take into account the
comments of the EUEB and shall clearly highlight, document and
provide explanations for the reasoning behind any changes in its
final proposal compared to the proposal for draft criteria follow-
ing the consultation of the EUEB.

Those measures, designed to amend non-essential elements of this
Regulation, by supplementing it, shall be adopted in accordance
with the regulatory procedure with scrutiny referred to in
Article 16(2).

3. In the measures referred to in paragraph 2 the Commission
shall:

(a) establish requirements for assessing the compliance of spe-
cific products with EU Ecolabel criteria (‘assessment
requirements’);

(b) specify, for each product group, three key environmental
characteristics that may be displayed in the optional label
with text box described in Annex II;

(c) specify, for each product group, the relevant period of valid-
ity of the criteria and of the assessment requirements;

(d) specify the degree of product variability allowed during the
period of validity referred to in point (c).

4. When establishing EU Ecolabel criteria, care shall be taken
not to introduce measures whose implementation may impose
disproportionate administrative and economic burdens on SMEs.

Article 9

Award of the EU Ecolabel and terms and conditions of its
use

1. Any operator who wishes to use the EU Ecolabel shall apply
to the competent bodies referred to in Article 4 in accordance
with the following rules:

(@) where a product originates in a single Member State, the
application shall be presented to a competent body of that
Member State;

(b) where a product originates in the same form in several Mem-
ber States, the application may be presented to a competent
body in one of those Member States;

(c) where a product originates outside the Community, the
application shall be presented to a competent body in any of
the Member States in which the product is to be or has been
placed on the market.

2. The EU Ecolabel shall have the form depicted in Annex II.

The EU Ecolabel may only be used in connection with products
complying with the EU Ecolabel criteria applicable to the prod-
ucts concerned and for which the EU Ecolabel has been awarded.

3. Applications shall specify the full contact details of the
operator, as well as the product group in question and shall con-
tain a full description of the product as well as all other informa-
tion requested by the competent body.

Applications shall include all relevant documentation, as speci-
fied in the relevant Commission measure establishing EU Ecola-
bel criteria for the product group in question.

4. The competent body to which an application is made shall
charge fees according to Annex III. The use of the EU Ecolabel
shall be conditional upon the fees having been paid in due time.

5. Within two months of receipt of an application, the com-
petent body concerned shall check whether the documentation is
complete and shall notify the operator. The competent body may
reject the application if the operator fails to complete the docu-
mentation within six months after such notification.
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Provided that the documentation is complete and the competent
body has verified that the product complies with the EU Ecolabel
criteria and assessment requirements published according to
Article 8, the competent body shall assign a registration number
to the product.

Operators shall meet the costs of testing and assessment of con-
formity with EU Ecolabel criteria. Operators may be charged for
travel and accommodation costs where an on-site verification is
needed outside the Member State in which the competent body is
based.

6.  Where EU Ecolabel criteria require production facilities to
meet certain requirements, they shall be met in all facilities in
which the product bearing the EU Ecolabel is manufactured.
Where appropriate, the competent body shall undertake on-site
verifications or assign an authorised agent for that purpose.

7. Competent bodies shall preferentially recognise tests which
are accredited according to ISO 17025 and verifications per-
formed by bodies which are accredited under the EN 45011 stan-
dard or an equivalent international standard. Competent bodies
shall collaborate in order to ensure the effective and consistent
implementation of the assessment and verification procedures,
notably through the working group referred to in Article 13.

8. The competent body shall conclude a contract with each
operator, covering the terms of use of the EU Ecolabel (including
provisions for the authorisation and withdrawal of the EU Ecola-
bel, notably following the revision of criteria). To that end a stan-
dard contract shall be used in accordance with the template in
Annex IV.

9.  The operator may place the EU Ecolabel on the product
only after conclusion of the contract. The operator shall also place
the registration number on the product bearing the EU Ecolabel.

10.  The competent body which has awarded the EU Ecolabel
to a product shall notify the Commission thereof. The Commis-
sion shall establish a common register and update it regularly.
That register shall be publicly available on a website dedicated to
the EU Ecolabel.

11.  The EU Ecolabel may be used on the products for which
the EU Ecolabel has been awarded and on their associated pro-
motional material.

12.  The award of the EU Ecolabel shall be without prejudice to
environmental or other regulatory requirements of Community
or national law applicable to the various life stages of the product.

13.  Theright to use the EU Ecolabel shall not extend to the use
of the EU Ecolabel as a component of a trademark.

Article 10

Market surveillance and control of the use of the EU
Ecolabel

1. Any false or misleading advertising or use of any label or
logo which leads to confusion with the EU Ecolabel shall be
prohibited.

2. The competent body shall, in respect of products to which
it has awarded the EU Ecolabel, verify that the product complies
with the EU Ecolabel criteria and assessment requirements pub-
lished under Article 8, on a regular basis. The competent body
shall, as appropriate, also undertake such verifications upon com-
plaint. These verifications may take the form of random
spot-checks.

The competent body which has awarded the EU Ecolabel to the
product shall inform the user of the EU Ecolabel of any com-
plaints made concerning the product bearing the EU Ecolabel, and
may request the user to reply to those complaints. The compe-
tent body may withhold the identity of the complainant from the
user.

3. The user of the EU Ecolabel shall allow the competent body
which has awarded the EU Ecolabel to the product to undertake
all necessary investigations to monitor its on-going compliance
with the product group criteria and Article 9.

4. The user of the EU Ecolabel shall, upon request by the com-
petent body which has awarded the EU Ecolabel to the product,
grant access to the premises on which the product concerned is
produced.

The request may be made at any reasonable time and without
notice.

5. Where, after giving the user of the EU Ecolabel the oppor-
tunity to submit observations, any competent body which finds
that a product bearing the EU Ecolabel does not comply with the
relevant product group criteria or that the EU Ecolabel is not used
in accordance with Article 9, it shall either prohibit the use of the
EU Ecolabel on that product, or, in the event that the EU Ecolabel
has been awarded by another competent body, it shall inform that
competent body. The user of the EU Ecolabel shall not be entitled
to repayment of the fees referred to in Article 9(4), either in whole
or in part.

The competent body shall without delay inform all other compe-
tent bodies and the Commission of that prohibition.

6.  The competent body which has awarded the EU Ecolabel to
the product shall not disclose, or use for any purpose uncon-
nected with the award for use of the EU Ecolabel, information to
which it has gained access in the course of assessing the compli-
ance by a user of the EU Ecolabel with the rules on use of the EU
Ecolabel set out in Article 9.

It shall take all reasonable steps to secure the protection of the
documents provided to it against falsification and
misappropriation.
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Article 11

Ecolabelling schemes in the Member States

1. Where EU Ecolabel criteria for a given product group have
been published, other nationally or regionally officially recogn-
ised EN ISO 14024 type I ecolabelling schemes which do not
cover that product group at the time of publication may be
extended to that product group only where the criteria developed
under those schemes are at least as strict as the EU Ecolabel
criteria.

2. In order to harmonise the criteria of European ecolabelling
schemes (EN ISO 14024 type I), EU Ecolabel criteria shall also
take into account existing criteria developed in officially recogn-
ised ecolabelling schemes in the Member States.

Article 12
Promotion of the EU Ecolabel

1. Member States and the Commission shall, in cooperation
with the EUEB, agree on a specific action plan to promote the use
of the EU Ecolabel by:

(a) awareness-raising actions and information and public educa-
tion campaigns for consumers, producers, manufacturers,
wholesalers, service providers, public purchasers, traders,
retailers and the general public,

(b) encouraging the uptake of the scheme, especially for SMEs,
thus supporting the development of the scheme.

2. Promotion of the EU Ecolabel may be undertaken via the EU
Ecolabel website providing basic information and promotional
materials on the EU Ecolabel, and information on where to pur-
chase EU Ecolabel products, in all Community languages.

3. Member States shall encourage the use of the ‘Manual for
authorities awarding public contracts’, as specified in Annex I,
Part A, point 5. For this purpose, Member States shall consider,
for example, the setting of targets for the purchasing of products
meeting the criteria specified in that Manual.

Article 13

Exchange of information and experiences

1. In order to foster consistent implementation of this Regu-
lation, competent bodies shall regularly exchange information
and experiences, in particular on the application of Articles 9
and 10.

2. The Commission shall set up a working group of compe-
tent bodies for this purpose. The working group shall meet at
least twice a year. Travel expenses shall be borne by the Commis-
sion. The working group shall elect its chair and adopt its rules of
procedure.

Article 14
Report

By 19 February 2015, the Commission shall submit to the Euro-
pean Parliament and the Council a report on the implementation
of the EU Ecolabel scheme. The report shall also identify elements
for a possible review of the scheme.

Article 15

Amendment of Annexes

The Commission may amend the Annexes, including modifying
the maximum fees provided for in Annex III taking into account
the need for fees to cover the costs of running the scheme.

Those measures, designed to amend non-essential elements of this
Regulation, shall be adopted in accordance with the regulatory
procedure with scrutiny referred to in Article 16(2).

Article 16

Committee procedure
1. The Commission shall be assisted by a Committee.

2. Where reference is made to this paragraph, Article 5a(1)
to (4) and Article 7 of Decision 1999/468/EC shall apply, having
regard to the provisions of Article 8 thereof.

Article 17

Penalties

Member States shall lay down the rules on penalties applicable to
infringements of the provisions of this Regulation and shall take
all measures necessary to ensure that they are implemented. The
penalties provided for must be effective, proportionate and dis-
suasive. The Member States shall notify those provisions to the
Commission without delay and shall notify it without delay of any
subsequent amendment affecting them.

Article 18
Repeal

Regulation (EC) No 1980/2000 is hereby repealed.

Article 19

Transitional provisions

Regulation (EC) No 1980/2000 shall continue to apply to con-
tracts concluded under Article 9 thereof until the date of expiry
specified in those contracts, except for its provisions concerning
fees.

Article 9(4) of and Annex III to this Regulation shall apply to such
contracts.
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Article 20

Entry into force

This Regulation shall enter into force on the twentieth day following its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Strasbourg, 25 November 2009.

For the European Parliament For the Council
The President The President
J. BUZEK A. TORSTENSSON
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ANNEX |

PROCEDURE FOR THE DEVELOPMENT AND REVISION OF EU ECOLABEL CRITERIA

A. Standard procedure

The following documents must be drawn up:

1. Preliminary report
The preliminary report must contain the following elements:

— Quantitative indication of the potential environmental benefits related to the product group, including con-
sideration of the benefits from other similar European and national or regional EN ISO 14024 type [ ecola-
belling schemes,

— Reasoning for choice and scope of product group,

—  Consideration of any possible trade issues,

— Analysis of other environmental labels’ criteria,

—  Current laws and ongoing legislative initiatives related to the product group sector,

— Analysis of the possibilities of substitution of hazardous substances by safer substances, as such or via the use
of alternative materials or designs, wherever technically feasible, in particular with regard to substances of very
high concern as referred to in Article 57 of Regulation (EC) No 1907/2006,

— Intra-community market data for the sector, including volumes and turnover,
—  Current and future potential for market penetration of the products bearing the EU Ecolabel,

— Extent and overall relevance of the environmental impacts associated with the product group, based on new or
existing life cycle assessment studies. Other scientific evidence may also be used. Critical and controversial
issues shall be reported in detail and evaluated,

— References of data and information collected and used for issuing the report.

The preliminary report shall be made available on the Commission’s dedicated EU Ecolabel website for comment
and reference during the development of the criteria.

Where criteria are to be developed for food and feed product groups, the preliminary report must, with reference to
the study undertaken according to Article 6(5), demonstrate the following:

— there is a real added environmental value in developing EU Ecolabel criteria for the chosen product,

— the EU Ecolabel has considered the whole life cycle of the product, and

— the use of the EU Ecolabel on the chosen product will not cause confusion when compared with other food
labels.

2. Proposal for draft criteria and associated technical report

Following the publication of the preliminary report, a proposal for draft criteria and a technical report in support of
the proposal shall be established.
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The draft criteria shall comply with the following requirements:

— they shall be based on the best products available on the Community market in terms of environmental per-
formance throughout the life cycle, and they shall correspond indicatively to the best 10-20 % of the products
available on the Community market in terms of environmental performance at the moment of their adoption,

— in order to allow for the necessary flexibility the exact percentage shall be defined on a case-by-case basis and
in each case with the aim of promoting the most environmentally friendly products and ensuring that con-
sumers are provided with sufficient choice,

—  they shall take into consideration the net environmental balance between the environmental benefits and bur-
dens, including health and safety aspects; where appropriate, social and ethical aspects shall be considered, e.g.
by making reference to related international conventions and agreements such as relevant ILO standards and
codes of conduct,

— they shall be based on the most significant environmental impacts of the product, be expressed as far as rea-
sonably possible via technical key environmental performance indicators of the product, and be suitable for
assessment according to the rules of this Regulation,

— they shall be based on sound data and information which are representative as far as possible of the entire Com-
munity market,

— they shall be based on life cycle data and quantitative environmental impacts, where applicable in compliance
with the European Reference Life Cycle Data Systems (ELCD),

— they shall take into consideration the views of all interested parties involved in the consultation process,

— they shall guarantee harmonisation with existing legislation applicable to the product group when considering
definitions, test methods and technical and administrative documentation,

—  they shall take into account relevant Community policies and work done on other related product groups.

The proposal for draft criteria shall be written in a way that is easily accessible to those wishing to use them. It shall
provide justification for each criterion and explain the environmental benefits related to each criterion. It shall high-
light the criteria corresponding to the key environmental characteristics.

The technical report shall include at least the following elements:
— the scientific explanations of each requirement and criterion,

— a quantitative indication of the overall environmental performance that the criteria are expected to achieve in
their totality, when compared to that of the average products on the market,

— an estimation of the expected environmental/economic/social impacts of the criteria as a whole,
— the relevant test methods for assessment of the different criteria,
— an estimation of testing costs,

— for each criterion, information about all tests, reports and other documentation that shall be produced by users
on request from a competent body in accordance with Article 10(3).

The proposal for draft criteria and the technical report shall be made available for public consultation on the Com-
mission’s dedicated EU Ecolabel website for comment. The party leading the product group development shall dis-
tribute the proposal and the report to all interested parties.

At least two open working group meetings shall be held on the draft criteria, to which all interested parties, such as
competent bodies, industry (including SMEs), trade unions, retailers, importers, environmental and consumer organi-
sations, shall be invited. The Commission shall also participate in those meetings.

The proposal for draft criteria and the technical report shall be made available at least one month before the first
working group meeting. Any subsequent proposal for draft criteria shall be made available at least one month before
subsequent meetings. The reasoning behind any changes to the criteria in subsequent drafts shall be fully explained
and documented with reference to discussions in the open working groups meetings and comments received in pub-
lic consultation.

Responses shall be given to all comments received during the criteria development process, indicating whether they
are accepted or rejected and why.
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3. Final report and draft criteria
The final report shall contain the following elements:

Clear responses to all comments and proposals, indicating whether they are accepted or rejected and why. Euro-
pean Union and non-European Union interested parties shall be treated on an equal footing.

It shall also include the following elements:

— a one-page summary of the level of support for the draft criteria by the competent bodies,

— asummary list of all documents circulated in the course of the criteria development work, together with an
indication of the date of circulation of each document and to whom each document has been circulated, and
a copy of the documents in question,

— alist of the interested parties involved in the work or which have been consulted or have expressed an opin-
ion, together with their contact information,

— an executive summary,

— three key environmental characteristics for the product group that may be displayed in the optional label with
text box described in Annex I,

— aproposal for a marketing and communication strategy for the product group.

Any observations received on the final report shall be taken into consideration, and information on the follow-up
to the comments shall be provided on request.

4. Manual for potential users of the EU Ecolabel and competent bodies

A manual shall be established in order to assist potential users of the EU Ecolabel and competent bodies in assessing
the compliance of products with the criteria.

5. Manual for authorities awarding public contracts

A manual providing guidance for the use of EU Ecolabel criteria to authorities awarding public contracts shall be
established.

The Commission will provide templates translated into all official Community languages for the manual for poten-
tial users and competent bodies and for the manual for authorities awarding public contracts.

B. Shortened procedure where criteria have been developed by other EN ISO 14024 type I ecolabelling schemes

A single report shall be submitted to the Commission. This report shall include a section demonstrating that the tech-
nical and consultation requirements set out in Part A have been met, along with a proposal for draft criteria, a manual
for potential users of the EU Ecolabel and competent bodies, and a manual for authorities awarding public contracts.

If the Commission is satisfied that the report and criteria meet the requirements set out in Part A, the report and the
proposal for draft criteria shall be made available for public consultation on the Commission’s dedicated EU Ecolabel
website for a period of two months for comment.

Responses shall be given to all comments received during the public consultation period, indicating whether each com-
ment is accepted or rejected and why.

Subject to any changes made during the public consultation period, and if no Member State requests an open working
group meeting, the Commission may adopt the criteria pursuant to Article 8.
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Upon request from any Member State, an open working group meeting shall be held on the draft criteria, in which all
interested parties, such as competent bodies, industry (including SMEs), trade unions, retailers, importers, environmen-
tal and consumer organisations, shall participate. The Commission shall also participate in that meeting.

Subject to any changes made during the public consultation period or during the working group meeting, the Com-
mission may adopt the criteria pursuant to Article 8.

Shortened procedure for non-substantial revision of the criteria
The Commission shall produce a report containing the following:

— ajustification explaining why there is no need for a full revision of the criteria and why a simple updating of the
criteria and their stringency levels is sufficient,

— a technical section updating the previous market data used for the setting of the criteria,
— a proposal for draft revised criteria,

— aquantitative indication of the overall environmental performance that the revised criteria are expected to achieve
in their totality, when compared to that of the average products on the market,

— arevised manual for potential users of the EU Ecolabel and competent bodies, and
— arevised manual for authorities awarding public contracts.

The report and the proposal for draft criteria shall be made available for public consultation on the Commission’s dedi-
cated EU Ecolabel website for a period of two months for comment.

Responses shall be given to all comments received during the public consultation period, indicating whether each com-
ment is accepted or rejected and why.

Subject to any changes made during the public consultation period, and if no Member State requests an open working
group meeting, the Commission may adopt the criteria pursuant to Article 8.

Upon request from any Member State, an open working group meeting shall be held on the draft revised criteria, in
which all interested parties, such as competent bodies, industry (including SMEs), trade unions, retailers, importers, envi-
ronmental and consumer organisations, shall participate. The Commission shall also participate in that meeting.

Subject to any changes made during the public consultation period or during the working group meeting, the Com-
mission may adopt the criteria pursuant to Article 8.
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ANNEX II
FORM OF THE EU ECOLABEL
The EU Ecolabel shall take the following form:

Label:

Ecolabel

Optional label with text box (the possibility for the operator to use this text box and the text used shall be that specified in

the relevant product group criteria):

* [text specified in with criteria]
* [text specified in with criteria]
* [text specified in with criteria]

Ecolabel

( w
k3 *
by . Better for the environement...
* *
* *

...better for you.

N\

J

The EU Ecolabel registration number shall also appear on the product. It shall take the following form:

[ EU Ecolabel: xxxx/yyy/zzzzz j

Where xxxx refers to the country of registration, yyy refers to the product group and zzzzz refers to the number given by

the competent body.

The label, the optional label with text box and the registration number shall be printed either in two colours (Pantone 347
green for the leaves and stem of the flower, the ‘€ symbol, the web address and the EU acronym and Pantone 279 for all

other elements, text and borders), or in black on white, or in white on black.
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ANNEX III

FEES

Application fee

The competent body to which an application is made shall charge a fee according to the real administrative costs of pro-
cessing the application. This fee shall be no lower than EUR 200 and no higher than EUR 1 200.

In the case of small and medium enterprises (') and operators in developing countries, the maximum application fee shall
be no higher than EUR 600.

In the case of micro-enterprises () the maximum application fee shall be EUR 350.

The application fee shall be reduced by 20 % for applicants registered under the Community eco-management and audit
scheme (EMAS) and/or certified under the standard ISO 14001. This reduction is subject to the condition that the appli-
cant explicitly commits, in its environmental policy, to ensure full compliance of its ecolabelled products with the EU
Ecolabel criteria throughout the period of validity of the contract and that this commitment is appropriately incorpo-
rated into the detailed environmental objectives. ISO 14001 certified applicants shall demonstrate annually the imple-
mentation of this commitment. EMAS registered applicants shall forward a copy of their annually verified environmental
statement.

Annual fee

The competent body may require each applicant who has been awarded an EU Ecolabel to pay an annual fee of up to
EUR 1 500 for the use of the label.

In the case of small and medium enterprises and operators in developing countries, the maximum annual fee shall be no
higher than EUR 750.

In the case of micro-enterprises the maximum annual fee shall be EUR 350.

The period covered by the annual fee will begin with the date of the award of the EU Ecolabel to the applicant.

(") SMEs and micro-enterprises as defined by Commission Recommendation 2003/361/EC of 6 May 2003 (O] L 124, 20.5.2003, p. 36).


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:124:0036:0036:EN:PDF
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ANNEX IV

STANDARD CONTRACT COVERING THE TERMS OF USE OF THE EU ECOLABEL

PREAMBLE

The competent oAy .........vvuuiiiiiiinie e (full title) hereinafter called ‘the competent body’,
registered at ............ (full address), which for the purposes of the signature of this contract is represented by ............
(name of person responsible), .................... (full name of holder), in his capacity as producer, manufacturer, importer,
service provider, wholesaler or retailer whose official registered address is ...................... (full address), hereafter called
‘the holder’, represented by ...................... (name of person responsible), have agreed the following with regard to the

use of the EU Ecolabel, pursuant to Regulation (EC) No 66/2010 of the European Parliament and of the Council of
25 November 2009 on the EU Ecolabel ('), hereinafter ‘the EU Ecolabel Regulation’:

1. USE OF THE EU ECOLABEL

1.1. The competent body grants the holder the right to use the EU Ecolabel for his products as described in the annexed
product specifications, which conform to the relevant product group criteria in force for the period .................. ,
adopted by the Commission of the European Communities on ................. (date), published in the Official Journal
of the European Union of ............... (full reference), and annexed to this contract.

1.2. The EU Ecolabel shall be used only in the forms stipulated in Annex II to the EU Ecolabel Regulation.

1.3. The holder shall ensure that the product to be labelled complies throughout the duration of this contract with all the
terms of use and provisions set out in Article 9 of the EU Ecolabel Regulation, at all times. No new application will be
required for modifications in the characteristics of the products which do not affect compliance with the criteria. The
holder shall however inform the competent body of such modifications by registered letter. The competent body may
carry out appropriate verifications.

1.4. The contract may be extended to a wider range of products than those initially foreseen, subject to agreement by the
competent body, and subject to the condition that they belong to the same product group and that they also comply
with its criteria. The competent body may verify that these conditions are met. The Annex detailing the product speci-
fications shall be modified accordingly.

1.5. The holder shall not advertise or make any statement or use any label or logo in a way which is false or misleading or
which results in confusion with, or calls into question the integrity of, the EU Ecolabel.

1.6. The holder shall be responsible under this contract for the manner in which the EU Ecolabel is used in relation to his
product, especially in the context of advertising.

1.7. The competent body, including its agents authorised for such purpose, may undertake all necessary investigations to
monitor the ongoing compliance by the holder with both the product group criteria and the terms of use and provi-
sions of this contract in accordance with the rules laid down in Article 10 of the EU Ecolabel Regulation.

2. SUSPENSION AND WITHDRAWAL

2.1. In the event that the holder becomes aware that he is failing to meet the terms of use or provisions contained in
Article 1 of this contract, the holder shall notify the competent body and refrain from using the EU Ecolabel until those
terms for use or provisions have been fulfilled and the competent body has been notified thereof.

2.2. Where the competent body considers that the holder has contravened any of the terms of use or provisions of this
contract, the competent body shall be entitled to suspend or withdraw its authorisation to the holder to use the EU
Ecolabel, and to take such measures as are necessary to prevent the holder from using it further, including such mea-
sures as are provided for in Articles 10 and 17 of the EU Ecolabel Regulation.

() OJL27,30.1.2010, p. 1.
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3.1.

3.2.

3.3.

3.4.

4.1.

4.2

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

LIMITATION OF LIABILITY AND INDEMNITY

The holder shall not include the EU Ecolabel as part of any guarantee or warranty in relation to the product referred
to in Article 1.1 of this contract.

The competent body, including its authorised agents, shall not be liable for any loss or damage sustained by the holder
arising out of the award and/or use of the EU Ecolabel.

The competent body, including its authorised agents, shall not be liable for any loss or damage sustained by a third
party and arising out of the award and|or use, including advertising, of the EU Ecolabel.

The holder shall indemnify and keep indemnified the competent body and its authorised agents against any loss, dam-
age or liability sustained by the competent body, or its authorised agents, as a result of a breach of this contract by the
holder or as a result of reliance by the competent body on information or documentation provided by the holder,
including any claims by a third party.

FEES

The amount of application fee and annual fee shall be defined in accordance with Annex IIl of the EU Ecolabel
Regulation.

Use of the EU Ecolabel is conditional upon all relevant fees having been paid in due time.

CONTRACT DURATION AND APPLICABLE LAW

Except as provided for in Article 5.2, 5.3 and 5.4, this contract shall run from the date on which it is signed until (...)
or until expiry of the product group criteria, whichever is sooner.

Where the holder has contravened any of the terms of use or provisions of this contract within the meaning of
Article 2.2, the competent body shall be entitled to treat this as a breach of contract entitling the competent body, in
addition to the provisions in Article 2.2, to terminate the contract, by registered letter to the holder, at an earlier date
than that set out in Article 5.1, within (a time period to be determined by the competent body).

The holder may terminate the contract by giving the competent body three months’ notice by registered letter.

If the product group criteria as stated in Article 1.1 are extended without amendments for any period, and if no writ-
ten notice of termination from the competent body has been given at least three months before the expiry of the prod-
uct group criteria and of this contract, the competent body shall inform the holder at least three months in advance
that the contract shall be automatically renewed for as long as the product group criteria remain in force.

After the termination of this contract the holder may not use the EU Ecolabel in relation to the product specified in
Article 1.1 and in the Annex to this contract, either as labelling or for advertising purposes. The EU Ecolabel may nev-
ertheless, for a period of six months after the termination, be displayed on stock held by the holder or others and manu-
factured before the termination. This latter provision shall not apply if the contract has been terminated for the reasons
set out in Article 5.2.

Any dispute between the competent body and the holder or any claim by one party against the other based on this
contract which has not been settled by amicable agreement between the contracting parties, shall be subject to the
applicable law determined in accordance with Regulation (EC) No 593/2008 of the European Parliament and of the
Council of 17 June 2008 on the law applicable to contractual obligations (Rome I) (*) and Regulation (EC)
No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable to non-contractual
obligations (Rome II (2)).

The following Annexes shall form part of this contract:

— a copy of Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on
the EU Ecolabel, in (the relevant Community language(s)),

—  product specifications, which shall at least include details of the names, and/or the manufacturer’s internal ref-
erence numbers, the manufacturing sites, and the related EU Ecolabel registration number or numbers,

— a copy of Commission Decision (............... on product group criteria),

(') OJL177,4.7.2008, p. 6.

() OJL199,31.7.2007, p. 40.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:177:0006:0006:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:199:0040:0040:EN:PDF
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DONE AL 1.ovrt e date .o

(Legally binding signature)
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1.

ANNEX 'V

REQUIREMENTS RELATING TO COMPETENT BODIES

A competent body shall be independent of the organisation or the product it assesses.

A body belonging to a business association or professional federation representing undertakings involved in the design,
manufacturing, provision, assembly, use or maintenance of products which it assesses, may, on condition that its inde-
pendence and the absence of any conlflict of interest are demonstrated, be designated as a competent body.

A competent body, its top-level management and the personnel responsible for carrying out the conformity assessment
tasks shall not be the designer, manufacturer, supplier, installer, purchaser, owner, user or maintainer of the products
which they assess, nor the authorised representative of any of those parties. This shall not preclude the use of assessed
products that are necessary for the operations of the competent body or the use of such products for personal purposes.

A competent body, its top-level management and the personnel responsible for carrying out the conformity assessment
tasks shall not be directly involved in the design, manufacture or construction, the marketing, installation, use or main-
tenance of those products, or represent the parties engaged in those activities. They shall not engage in any activity that
may conflict with their independence of judgment or integrity in relation to conformity assessment activities for which
they are designated. This shall in particular apply to consultancy services.

Competent bodies shall ensure that the activities of their subsidiaries or subcontractors do not affect the confidentiality,
objectivity or impartiality of their conformity assessment activities.

Competent bodies and their personnel shall carry out the conformity assessment activities with the highest degree of
professional integrity and the requisite technical competence in the specific field and shall be free from all pressures and
inducements, particularly financial, which might influence their judgment or the results of their conformity assessment
activities, especially as regards persons or groups of persons with an interest in the results of those activities.

A competent body shall be capable of carrying out all the conformity assessment tasks assigned to it by this Regulation,
whether those tasks are carried out by the competent body itself or on its behalf and under its responsibility.

At all times and for each conformity assessment procedure and each kind or category of products in relation to which
it has been designated, a competent body shall have at its disposal the necessary:

(a) technical knowledge and sufficient and appropriate experience to perform the conformity assessment tasks;

(b) descriptions of procedures in accordance with which conformity assessment is carried out, ensuring the transpar-
ency and the ability of reproduction of those procedures. It shall have appropriate policies and procedures in place
that distinguish between tasks it carries out as a competent body and other activities;

(c) procedures for the performance of activities which take due account of the size of an undertaking, the sector in
which it operates, its structure, the degree of complexity of the product technology in question and the mass or
serial nature of the production process.

It shall have the means necessary to perform the technical and administrative tasks connected with the conformity assess-
ment activities in an appropriate manner and shall have access to all necessary equipment or facilities.

The personnel responsible for carrying out conformity assessment activities shall have the following:

(a) sound knowledge covering all the conformity assessment activities in relation to which the competent body has
been designated;

(b) the ability to draw up certificates, records and reports demonstrating that assessments have been carried out.
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6. The impartiality of the competent bodies, of their top level management and of the assessment personnel shall be
guaranteed.

The remuneration of the top-level management and assessment personnel of a competent body shall not depend on the
number of assessments carried out or on the results of those assessments.

7. Competent bodies shall participate in, or ensure that their assessment personnel are informed of, the relevant standardi-
sation activities and the activities of the working group of competent bodies referred to in Article 13 of this Regulation
and apply as general guidance the administrative decisions and documents produced as a result of the work of that group.



